WATER CODE
CHAPTER 49. PROVISIONS APPLICABLE TO ALL DISTRICTS
SUBCHAPTER C. ADMINISTRATIVE PROVISIONS

Sec. 49.051. BOARD OF DIRECTORS. A district shall be
governed by its board, the number of which is otherwise provided

by law.

Added by Acts 1995, 74th Leg., ch. 715, Sec. 2, eff. Sept. 1,
1995.

Sec. 49.052. DISQUALIFICATION OF DIRECTORS. (a) A person is
disqualified from serving as a member of a board of a district
that includes less than all the territory in at least one county
and which, if located within the corporate area of a city or
cities, includes within its boundaries less than 75 percent of
the incorporated area of the city or cities, if that person:

(1) is related within the third degree of affinity or
consanguinity to a developer of property in the district, any
other member of the board, or the manager, engineer, attorney,
or other person providing professional services to the district;

(2) is an employee of any developer of property in the
district or any director, manager, engineer, attorney, or other
person providing professional services to the district or a
developer of property in the district in connection with the
district or property located in the district;

(3) is a developer of property in the district;

(4) is serving as an attorney, consultant, engineer,
manager, architect, or in some other professional capacity for
the district or a developer of property in the district in
connection with the district or property located in the
district;

(5) (A) is a party to a contract with or along with the
district except for the purchase of public services furnished by

the district to the public generally; or



(B) is a party to a contract with or along with a
developer of property in the district relating to the district
or to property within the district, other than a contract
limited solely to the purpose of purchasing or conveying real
property in the district for the purpose of either establishing
a permanent residence, establishing a commercial business within
the district, or qualifying as a director; or

(6) during the term of office, fails to maintain the
qualifications required by law to serve as a director.

(b) Within 60 days after the board determines a
relationship or employment exists which constitutes a
disqualification under Subsection (a), it shall replace the
person serving as a member of the board with a person who would
not be disqualified.

(c) Any person who wilfully occupies an office as a member
of a board and exercises the powers and duties of that office
when disqualified under the provisions of Subsection (a) is
guilty of a misdemeanor and, on conviction, shall be fined not
less than $100 nor more than $1,000.

(d) As used in this section, "developer of property in the
district" means any person who owns land located within a
district covered under this section and who has divided or
proposes to divide the land into two or more parts for the
purpose of laying out any subdivision or any tract of land or
any addition to any town or city, or for laying out suburban
lots or building lots, or any lots, streets, alleys, or parks or
other portions intended for public use, or the use of purchasers
or owners of lots fronting thereon or adjacent thereto.

(e) Any rights obtained by any third party through official
action of a board covered by this section are not impaired or
affected by the disqualification under this section of any
member of the board to serve, provided that the third party had
no knowledge at the time the rights were obtained of the fact
that the member of the board was disqualified to serve.

(f) This section shall not apply to special water
authorities, districts described in Section 49.181 (h) (1) (D), or

a district where the principal function of the district is to


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=49.181

provide irrigation water to agricultural lands or to provide
nonpotable water for any purpose.

(g) A board by unanimous vote of its remaining members may
remove a board member only if that board member has missed one-
half or more of the regular meetings scheduled during the prior
12 months. Any board member so removed may file a written appeal
with the commission within 30 days after receiving written
notice of the board action. The commission may reinstate a
removed director if the commission finds that the removal was
unwarranted under the circumstances, including the reasons for
absences, the time and place of the meetings missed, the
business conducted at the meetings missed, and any other facts
or circumstances the commission may deem relevant.

(h) This subsection applies only to a district that is
located wholly within the boundaries of a municipality with a
population of more than 1.5 million, that is governed by Chapter
375, Local Government Code, and that is governed by an appointed
board consisting of nine or more members. Notwithstanding
Subsection (f) or (g), a person is considered to have resigned
from serving as a member of the board if the person fails to
attend three consecutive meetings of the board. The remaining
board members by majority vote may waive the resignation under
this subsection if fairness requires that the absences be
excused on the basis of illness or other good cause.

(i) Notwithstanding any other law, a director is eligible
to serve on the board of a district governed by Chapter 375,
Local Government Code, regardless of the municipality in which
the director resides, if:

(1) the district is located within the boundaries of a
municipality with a population of more than 1.8 million; and
(2) all or a part of the district is located more than

five miles from the downtown city hall of that municipality.

Added by Acts 1995, 74th Leg., ch. 715, Sec. 2, eff. Sept. 1,
1995. Amended by Acts 2003, 78th Leg., ch. 248, Sec. 6, eff.
June 18, 2003.

Amended by: Acts 2011, 82nd Leg., R.S., Ch. 156 (H.B. 1901),
Sec. 2, eff. May 28, 2011.
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Sec. 49.058. CONFLICTS OF INTEREST. A director of a
district is subject to the provisions of Chapter 171, Local
Government Code, relating to the regulation of conflicts of
interest of officers of local governments.

Added by Acts 1995, 74th Leg., ch. 715, Sec. 2, eff. Sept. 1,
1995.


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=171

LOCAL GOVERNMENT CODE
TITLE 5. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES

SUBTITLE C. MATTERS AFFECTING PUBLIC OFFICERS AND EMPLOYEES OF
MORE THAN ONE TYPE OF LOCAL GOVERNMENT

CHAPTER 171. REGULATION OF CONFLICTS OF INTEREST OF OFFICERS OF
MUNICIPALITIES, COUNTIES, AND CERTAIN OTHER LOCAL GOVERNMENTS

Sec. 171.001. DEFINITIONS. In this chapter:

(1) "Local public official" means a member of the
governing body or another officer, whether elected, appointed,
paid, or unpaid, of any district (including a school district),
county, municipality, precinct, central appraisal district,
transit authority or district, or other local governmental
entity who exercises responsibilities beyond those that are
advisory in nature.

(2) "Business entity" means a sole proprietorship,
partnership, firm, corporation, holding company, joint-stock
company, receivership, trust, or any other entity recognized by

law.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 171.002. SUBSTANTIAL INTEREST IN BUSINESS ENTITY. (a)
For purposes of this chapter, a person has a substantial
interest in a business entity if:

(1) the person owns 10 percent or more of the voting
stock or shares of the business entity or owns either 10 percent
or more or $15,000 or more of the fair market value of the
business entity; or

(2) funds received by the person from the business
entity exceed 10 percent of the person's gross income for the
previous year.

(b) A person has a substantial interest in real property if
the interest is an equitable or legal ownership with a fair

market value of $2,500 or more.



(c) A local public official is considered to have a
substantial interest under this section if a person related to
the official in the first degree by consanguinity or affinity,
as determined under Chapter 573, Government Code, has a

substantial interest under this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug.
28, 1989; Acts 1991, 72nd Leg., ch. 561, Sec. 37, eff. Aug. 26,
1991; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(27), eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 849, Sec. 1, eff. Sept. 1, 1997.

Sec. 171.0025. APPLICATION OF CHAPTER TO MEMBER OF HIGHER
EDUCATION AUTHORITY. This chapter does not apply to a board
member of a higher education authority created under Chapter 53,
Education Code, unless a vote, act, or other participation by
the board member in the affairs of the higher education
authority would provide a financial benefit to a financial
institution, school, college, or university that is:

(1) a source of income to the board member; or

(2) a business entity in which the board member has an
interest distinguishable from a financial benefit available to
any other similar financial institution or other school,
college, or university whose students are eligible for a student

loan available under Chapter 53, Education Code.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 41(a), eff. Aug. 28,
1989.

Sec. 171.003. PROHIBITED ACTS; PENALTY. (a) A local public
official commits an offense if the official knowingly:
(1) violates Section 171.004;
(2) acts as surety for a business entity that has
work, business, or a contract with the governmental entity; or
(3) acts as surety on any official bond required of an

officer of the governmental entity.
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(b) An offense under this section is a Class A misdemeanor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug.
28, 1989.

Sec. 171.004. AFFIDAVIT AND ABSTENTION FROM VOTING
REQUIRED. (a) If a local public official has a substantial
interest in a business entity or in real property, the official
shall file, before a vote or decision on any matter involving
the business entity or the real property, an affidavit stating
the nature and extent of the interest and shall abstain from
further participation in the matter if:

(1) in the case of a substantial interest in a
business entity the action on the matter will have a special
economic effect on the business entity that is distinguishable
from the effect on the public; or

(2) in the case of a substantial interest in real
property, it is reasonably foreseeable that an action on the
matter will have a special economic effect on the value of the
property, distinguishable from its effect on the public.

(b) The affidavit must be filed with the official record
keeper of the governmental entity.

(c) If a local public official is required to file and does
file an affidavit under Subsection (a), the official is not
required to abstain from further participation in the matter
requiring the affidavit if a majority of the members of the
governmental entity of which the official is a member is
composed of persons who are likewise required to file and who do
file affidavits of similar interests on the same official

action.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug.
28, 1989.



Sec. 171.005. VOTING ON BUDGET. (a) The governing body of a
governmental entity shall take a separate vote on any budget
item specifically dedicated to a contract with a business entity
in which a member of the governing body has a substantial
interest.

(b) Except as provided by Section 171.004(c), the affected
member may not participate in that separate vote. The member may
vote on a final budget if:

(1) the member has complied with this chapter; and
(2) the matter in which the member is concerned has

been resolved.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Renumbered from Sec. 171.006 and amended by Acts 1989, 7l1st
Leg., ch. 1, Sec. 40(a), eff. Aug. 28, 1989.

Sec. 171.006. EFFECT OF VIOLATION OF CHAPTER. The finding
by a court of a violation under this chapter does not render an
action of the governing body voidable unless the measure that
was the subject of an action involving a conflict of interest
would not have passed the governing body without the vote of the

person who violated the chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Renumbered from Sec. 171.008 by Acts 1989, 71st Leg., ch. 1,
Sec. 40(a), eff. Aug. 28, 1989.

Sec. 171.007. COMMON LAW PREEMPTED,; CUMULATIVE OF MUNICIPAL
PROVISIONS. (a) This chapter preempts the common law of conflict
of interests as applied to local public officials.

(b) This chapter is cumulative of municipal charter
provisions and municipal ordinances defining and prohibiting
conflicts of interests.

Amended by Acts 1989, 71st Leg., ch. 1, Sec. 40(a), eff. Aug.
28, 1989.
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Sec. 171.009. SERVICE ON BOARD OF CORPORATION FOR NO
COMPENSATION. It shall be lawful for a local public official to
serve as a member of the board of directors of private,
nonprofit corporations when such officials receive no
compensation or other remuneration from the nonprofit

corporation or other nonprofit entity.

Added by Acts 1989, 71st Leg., ch. 475, Sec. 2, eff. Aug. 28,
1989.

Sec. 171.010. PRACTICE OF LAW. (a) For purposes of this
chapter, a county judge or county commissioner engaged in the
private practice of law has a substantial interest in a business
entity if the official has entered a court appearance or signed
court pleadings in a matter relating to that business entity.

(b) A county judge or county commissioner that has a
substantial interest in a business entity as described by
Subsection (a) must comply with this chapter.

(c) A judge of a constitutional county court may not enter
a court appearance or sign court pleadings as an attorney in any
matter before:

(1) the court over which the judge presides; or
(2) any court in this state over which the judge's
court exercises appellate jurisdiction.

(d) Upon compliance with this chapter, a county judge or
commissioner may practice law in the courts located in the

county where the county judge or commissioner serves.

Added by Acts 2003, 78th Leg., ch. 227, Sec. 21, eff. Sept. 1,
2003; Acts 2003, 78th Leg., ch. 1206, Sec. 3, eff. June 20,
2003.



